method of notifying an operator of what is required
of him under the Act, where he has not upon his own
initiative withdrawn the miners from the area
affected-by the methane.

In addition the Board observed in its decision that:

'"[I]n the section-by-section analysis of section
204(h)(2), subsequently enacted as section
303(h)(2) of the Federal Goal Mine Health and
Safety Act of 1969, the report of the Senate
Committee [footnote omitted] states as follows:

* * * If the air contains 1.5 percent of methane,
withdrawal of the miners by the operator or
inspector, if he is present, is required * * * Long
experience has shown that the methane, when present
is dangerous,  the explosion range is between 5 and
15 percent.  Once it reaches 1.5 percent it can
accumulate rapidly.  Thus, action must be taken
promptly before it reaches 1.5. percent.  (Emphasis
added)

In our view this expression of Congressional
intent is sufficient to override the arguments
advanced by the appellant and to sustain the
Judge's decision on this point."

While this'Commission has stated in Secretary v.
Pittsburgh and Midway Coal Mining Company, 2 FMSHRC 787
(1980) that it would examine anew the question of what
conditions and practices constitute an "imminent danger" the
legal analysis, of the Board concerning the issuance of
"imminent danger" withdrawal orders under the conditions set
forth in section 303(h)(2) is persuasive and I accordingly
apply that analysis to this case.

It is not disputed in this case that there was at least
1.5 volume per centum of methane in the air in the face area
in the No. 4 entry inby the last open crosscut and that the
miners therein had not been withdrawn,  within the above
framework of law an "imminent danger" therefore existed and
the withdrawal order was properly issued in this case
pursuant to sections 303(h)(2) and 107(a) of the Act.  See
also Consolidation Coal Company v. Secretary of Labor, 4
FMSHRC 1960 (Judge Kennedy, 1982).
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The order in this case, No. 2811621, also issued under
section 107(a) of the Act reads as follows:t
